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Investors as part of his "net worth" in calculating the loss,
because he should have been credited with the $3,269,000
that he used as a down payment in purchasing the Stock in
June 1982. Appellant's failure to disclose the commingling
of investors' funds resulted in a violation of section 1341.
The violation was not compounded by the provision of
money to the investors by appellant, who had received it
from the investors in the form of the $50,000 down
payment. Section 2F1.1(b)(7)(A) provides for a two-level
increase "if the amount of the loss... exceed[s] $50,000."
41 The district court committed no error in calculating the
loss to be $50,000, the amount of money appellant
fraudulently obtained from the Investors. In addition, the
district court did not commit error by utilizing the $50,000
as part of appellant's "net worth," since he had not yet
repaid the money he was given by the Investors. In our
view, the district court's determination of the loss was not
clearly erroneous. 42 For the foregoing reasons, the
judgment
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