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Wireless networking same was true for a district judge; he erred in giving weight to the
practical problems faced by the D.C. bar. [6] The court has the inherent power to recall a
sentence, not because it is remedial or merely retributive, but because the sentence is
unusual, and the judge is the only one who can correct or adjust it when it is inappropriate.
See, e.g., Graham v. United States, supra, 120 U.S. App.D.C. at 365, 345 F.2d at 377. [7] It
is true that the majority has pointed out that, in practice, once the court establishes a
schedule for restitution to be paid, there is no discretion left for the court to exercise with
respect to the manner in which the restitution is paid. Ante at 128, n. 13. But there are a
number of reasons why this observation should be treated as dictum and not as a statement
of the rule. First, the good sense of the D.C. rule [2 that the court set a schedule of payments
that should be calculated based on a proper valuation of the victims' interests [2] would be as
applicable to the situation where there is no schedule of payment as it is to the situation
where there is a schedule. If the court had the authority to set a schedule based on the same
calculation, presumably it would have the authority to recall that schedule when it became
inappropriate, and could set another schedule, based on a more appropriate valuation of the
victims' interests, once it found that there was an actual need for the increased schedule of
payments. Second, the Rules do allow the court, in any case, to issue a notice to the
defendant of its intention to rescind the schedule of payments and to vacate the sentence,
Rules 35 and 45, and it seems unlikely that the court is not allowed to vacate a sentence on
its own initiative under those circumstances. Finally, it might be argued that the court has no
power to set a schedule in the first place, and therefore cannot possibly exercise discretion in
that matter. Cf. United States v. Bowers, 150 U.S. 118, 121, 14 S.Ct. 40, 37 L.Ed. 1014
(1893) (where trial court had inherent power to give convict more time 3da54e8ca3
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